CGerald C. Bender (GB-5849)
Lawrence A. First (LF-9650)
FRI ED, FRANK, HARRI S, SHRI VER
& JACOBSON
(A Partnership Including
Pr of essi onal Cor porations)
Attorneys for Debtors
and Debt ors-in-Possessi on
One New York Pl aza
New York, New York 10004
(212) 859-8000

UNI TED STATES BANKRUPTCY COURT
SOUTHERN DI STRI CT OF NEW YORK

- - - - - - - - - - - - - - - - - - - X
In re: ; Chapter 11
: Case Nos. 00 B 41065 (SMmB)
RANDALL' S | SLAND FAM LY GOLF : t hr ough 00 B 41196 ( SMB)
CENTERS, INC., et al., :
(Jointly Adm ni stered)
Debt or s.
- - - - - - - - - - - - - - - - - - - X

STI PULATI ON AND ORDER GRANTI NG LI M TED
RELI EF FROM THE AUTOMATI C STAY TO ALLOW
BETSY PATTEN TO PURSUE LI TI GATI ON

WHEREAS, on May 4, 2000 (the "Filing Date"), each of the
above-capti oned debtors and debtors-in-possession (collectively, the
"Debtors") filed with this Court a voluntary petition for relief under
chapter 11 of the Bankruptcy Code. By order of this Court dated as of the
Filing Date, the Debtors' chapter 11 cases are being jointly adm nistered.
Pursuant to sections 1107 and 1108 of the Bankruptcy Code, the Debtors are
continuing to operate their businesses and manage their properties as
debt or s-i n- possessi on;

WHEREAS, prior to the Filing Date, Betsy Patten

(the "Claimant") comenced an action agai nst one of the



Debtors, Carver Golf Enterprises, Inc. ("Carver"), in the
Pl ymout h County District Court, styled Patten v. Carver Golf

Enterprises, Inc., and bearing case nunber 9959RM)066 (the

"State Court Action"), arising out of an alleged personal
injury to the Claimant (the "Cl ain);

WHEREAS, the liability of Carver, if any, to
the Claimant with respect to the Claimmy be covered by the
Debtors' applicable general liability insurance policy (the
"Policy"), and the Policy may be subject to a deductible
payabl e by the Debtors;

WHEREAS, as a result of the conmmencenent of the
Debtors' cases, and as of the Filing Date, the continuation
of the State Court Action was stayed by operation of section
362(a) of the Bankruptcy Code (the "Automatic Stay");

VWHEREAS, the Cl ai mant seeks, and Carver is
willing to consent to, a limted nodification of the
Automatic Stay on the ternms and subject to the conditions set
forth herein, so as to allow the Claimnt to continue to
prosecute the State Court Action to judgenment (or other
resolution) and to allow the Clainmant to collect any
j udgenent obtained therein (or the settl enment proceeds
thereof, if any) solely fromthe Policy;

NOW THEREFORE, | T IS HEREBY STI PULATED AND
AGREED, by and between Carver and Cl ai mant, through their
under si gned counsel, as foll ows:
1. Upon t he approval of the Stipulation by the
Bankruptcy Court, the Automatic Stay shall be nodified to
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allow the Claimant to (a) prosecute to judgenent the State
Court Action with respect to the Claim and any subsequent
appeals or wits of review taken by any of the parties
thereto, solely for the purpose of determning the liability
of , and damages agai nst, Carver, if any, with respect to the
Claim (or to settle the Claim; and (b) collect any such

j udgenent (or settlenment proceeds) solely fromthe proceeds
of the Policy to the full extent of the judgenent (or
settlenment) and only as nmay be avail abl e under the Policy.

2. The Cl ai mant hereby wai ves, relinquishes and
di scharges any claimthat the Cl ai mant ever had, now has, or
hereafter can, shall, or may have agai nst any of the Debtors,
i ncluding, but not limted to, Carver, and the assets or
properties of their respective estates (including, wthout
limtation, with respect to the deductible under the policy,
to the extent it is applicable, and any deficiency that may
arise by virtue of a judgenent obtained in excess of the
limts of coverage in, or avail able under the Policy),
wi t hout prejudice to the Claimant’s recovery, if any, under
the Policy. The Claimant's sole recovery, if any, shall be
fromthe Policy. Claimnt shall not recover fromthe assets
or properties of any of the Debtors and their estates, and
the State Court Action shall not result in any cost to the
Debtors or their estates.

3. Except to the extent expressly set forth in
paragraph 1 and subject to the proviso in paragraph 2, above,
t he provisions of section 362 of the Bankruptcy Code,
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including without limtation, those provisions prohibiting
execution, enforcenent, or collection of any judgnent that
may be obtai ned against the Debtors from and agai nst any
assets or properties of the Debtors’ estates (as defined in
section 541 of the Bankruptcy Code), shall remain in full
force and effect. Neither the Claimant nor any of his
agents, attorneys, or representatives shall take any action
or attenpt to cause any action to be taken to collect all or
any portion of any such judgnment (or settlenment proceeds)
fromthe assets or properties of the Debtors’ estates,

wi thout prejudice to the Claimant’s recovery, if any, from
the Policy by way of conprom se and settlenent or otherw se.

4. The Cl ai mant expressly recogni zes the burdens
pl aced on the Debtors as a result of the chapter 11 filing
and agrees to cooperate with Carver and the Debtors with
respect to the scheduling of any requests or demands for
di scovery, depositions, testinony or production of docunments
or the like, fromany of the Debtors, their enpl oyees or
t heir agents.

5. Not hi ng cont ai ned herein shall constitute or
operate as a general waiver or nodification of the Automatic
Stay that would permt the prosecution against the Debtors of
any clains or actions by any person or entity other than the
Claimant with respect to the State Court Action.

6. The attorney for the Clai mant represents and
warrants that the Claimnt has full know edge of, and has
consented to, this Stipulation and that the attorney has full
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authority to execute this Stipulation on behalf of the
Cl ai mant .

7. This Stipulation is subject to the approval of
t he Bankruptcy Court and shall be of no force and effect
unl ess and until an order approving the Stipulation has been
entered. If this Stipulation is not approved by the
Bankruptcy Court, it shall be null and void and shall not be
referred to or used, for any purpose, by any of the parties
hereto or any parties to the State Court Action.

8. The Bankruptcy Court shall retain jurisdiction
to resolve any disputes between the parties arising with

respect to this Stipulation.



9. This Stipulation may not

except by further Order

Dat ed: New Yor k, New York

August 28, 2000

SO ORDERED
this 31st day of August, 2000

/' S/ STUART M BERNSTEI N
UNI TED STATES BANKRUPTCY JUDGE

342608

be anended or nodified

of this Court.

FRI ED, FRANK, HARRI S, SHRI VER
& JACOBSON
(A Partnership including
Pr of essi onal Cor porations)
Attorneys for Debtors and
Debt or s-i n- Possessi on
One New York Plaza
New Yor k, New York
(212) 859-8000

10004

By: /sl CGerald C. Bender

CGerald C. Bender (GB-5849)

Col ucci & Col ucci, P.C.
Attorneys for Betsy Patten
552 Adans Street

M I ton, Massachusetts
(617) 698-6000

02186

By: /sl Dino M Col ucc

Dino M Col ucci



